Docket No.: 21806-00056-USl 
(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: Confirmation No. : 5629 

Robert J. Devins, Esq. et al. 

Application No. : 1 0/665,289 

Filed: September 22, 2003 Art Unit: 2628 

For: METHOD AND SYSTEM FOR GRAPHICS Examiner: HSU, Joni 

RENDERING USING HARDWARE-EVENT- 
TRIGGERED EXECUTION OF CAPTURED 
GRAPHICS HARDWARE INSTRUCTIONS 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT UNDER 37 CFR 1.181(a) 

MS ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Petitioner hereby petitions the Commissioner to withdraw the holding of abandonment in 
the Notice of Abandonment mailed on October 3, 2006 due to USPTO error. The Notification 
incorrectly stated that the Applicant failed to timely pay the required issue fee and publication 
fee within the statutory period of three months from the mailing date of the Notice of Allowance 
(PTOL-85). 

Relevant Facts 

To the undersigned's knowledge and belief, and after making reasonable inquiry into the 
circumstances surrounding this application, a statement of the relevant facts with respect to this 
petition is provided below: 

(1) This petition has been timely filed within two (2) months from the mailing date of 
the Notice of Abandonment, as required by 37 CFR 1.181(f). 
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(2) The enclosed Notice of Abandonment was mailed on October 3, 2006, and was 
received by the undersigned attorney shortly thereafter. 

(3) The Notice of Abandonment indicated that the submitted fee of $0 was 
insufficient, and that the Issue and Publication Fees had not been received. 

(4) Enclosed is a true copy of an executed Form PTOL-85 which was hand-delivered 
to the U.S. Patent & Trademark Office ("USPTO") on June 20, 2006. The enclosed copy bears a 
stamp dated June 20, 2006 showing receipt by Ihe OIPE in the USPTO. 

(5) The above Transmittal referenced Deposit Account No. 09-0456 for fees related 
to this application, including the large entity Publication and Issue Fees of $1400. 

(6) The date stamp by the USPTO OIPE on the copy of the PTOL-85 shows timely 
receipt by the USPTO on June 20, 2006, well before the Issue and Publication Fee due date of 
August 31, 2006. 

(7) IBM Deposit Account No. 09-0456 was not charged by the USPTO on June 20, 
2006 for the Issue and Publication Fees due for this appHcation, apparently because box 4b on 
the PTOL-85 was inadvertently not checked, even though the deposit account information was 
filled in. 

(8) The attached "Notice of Fee Due" dated 06/2 1/06 (apparently an intemal USPTO 
document) was downloaded from the USPTO PAIR site after receipt of the Notice of 
Abandonment. This Notice indicates that "If an authorization is present, please charge the 
appropriate fee. . . [i]f an aulhorization is not present, notify the application [sic] of the fee 
deficiency.'" (emphasis added). 

(9) Applicants were not notified of the asserted fee deficiency. Lack of further action 
by the USPTO to notify Applicants of the asserted fee deficiency and apparent lack of deposit 
account authorization is submitted as being USPTO error, and if not deemed to be USPTO error, 
such deficiency on the part of the USPTO at least does not represent efficient and timely 
processing and customer service, particularly in light of the clearly expressed intent by 
Applicants to pay the Issue and Publication fees for this appUcation by submission of the 
executed PTOL-85 on a date that was well before the due date. 
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Relief Sought by Applicant 

Applicant respectfully requests the following relief: 

(A) That the holding of abandonment be withdrawn due to USPTO error as if no 
abandonment had occurred; 

(B) That IBM Deposit Account No. 09-0456 be charged $ 1400 for the PubUcation 
and Issue Fees that were due on August 31, 2006 in this application, if the holding of 
abandonment is withdrawn; and 

(C) That this application be processed for immediate issue by the Publication Branch. 

No Fees are Believed to Be Due 

Although no Petition fees are believed to be due in tiiis matter because of USPTO error, 
if any fees are due, the Director is hereby authorized to charge any deficiency in the fees filed, 
asserted to be filed or which should have been filed herewith (or with any paper hereafter filed in 
this application by this firm) to CBLH Deposit Account No. 22-0185, under Order No. 21806- 
00056-USl, from which the undersigned is authorized to draw. 

Date: October 1 1 , 2006 Respectfully submitted. 

By /Lawy J. Hume/ 

Larry J. Hume 

Regisfration No. : 44, 1 63 
CONNOLLY BOVE LODGE & HUTZ LLP 
1990 M Street, N.W., Suite 800 
Washington, DC 20036-3425 
(202) 331-7111 
(202) 293-6229 (Fax) 
Attorney for Applicant 

Enclosure: Notice of Abandonment mailed 10/03/06 

Part B - Fee(s) Transmittal (PTOL-85) vnth date-stamp of 06/20/06 
"Notice of Fee Due" dated 06/21/06 (intemal USPTO document from PAIR) 
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Please find below and/or attached an Office conununication concerning this application or proceeding. 
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Application No. 


Applicant(s) 


Notico of Abandonment 


10/665.289 


DEVINS 


Examiner 


Art Unit 






HSU 


2628 





- 77w MAIUNO DATE of this communication appoan on lha covrshaot with 0w comspondence addnss- 



This application is abandoned in view o^ 

1 . □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which Is alter the expiration of the 

period for reply (Including a total extension of time of month(8)) which expired on . 

(b) □ A proposed reply was received on . but It does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: ( 1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a tinnely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in complianoe with 37 CFR 1 .1 14). 

(c) □ A reply was received on but It does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. ^ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, If applicable, was received on (with a Certificate of Mailing or Transmission dated 

). which is alter the expiration of the statutory period for payment of the issue fee (and publication fae) set in the Notice of 

Allowance (PTOL-85). 

(b) IS The submitted fee of $Q is insufficient. A balance of il700 is due. 

The Issue fee required by 37 CFR 1.18 is i1400 . The publlcatton tee, if required by 37 CFR 1.18(d), is S3Q0 . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. D Applicant's failure to timely file corrected drawings as required by, and within ttie three-month period set In, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed conned drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by flie attomey or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon ttie filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and interference rendered on and because tt>e period for seeldng court review 

of the decision has expired and tiiere are no allowed claims. 

7. □ The reason(s) below: 



Igd 



Petitions to revive under 37 CFR 1 .137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1.181. should be promptly filed to 
minimize any neaatiye effects on patent term. 



U.S. PiMnt and TradMiuk OMo* . d_,w,, un n 

PTOt-1432(Rev. O+OI) Notice of Abandonment Part of Paper no. o 



PART B - FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(8), to: Mail Mail Stop ISSUE FTEE 
i Commissioner for Patents 

P.O. Box 1450 

Alexandria, Virginia 22313-1450 
orEtt (571)-273-2885 

INSTRUCTIONS: This forai should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 ttoougb 5 should be completed where 
anDTODriate. All fiutber correspondence including the Patent, advaiKe oiden and notification of maintenance fees wtll be nwled to the cunent conrnoBaoKetmr^ as 
indicated unless conccted below or directed oiiawise in Block 1. by (a) specifying a new conespondence address; and/or (b) mdicatug a separate 'FEE ADDRESS" for 

maintenance fee ^lificationt. , , .,. 

Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certincate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or fomial drawiiig, must 
have its own certificate of mailing or transmissioa 

Certiflcate of Mailing or Transmission 
I hereby certify ttiat this Fee(s} Transmittal is being deposited with die United 
States Postal Siovice with sufficient posttge for first class mail in an envdope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USFTO (S71) 273-2883. on the date indicated below. 



CURMNT CCHWESPONDENCE ADDRESS (Nott: Vwe BJodi 1 for toy daufi ofaddren) 



42221 



7590 



OS/31/2006 



CONNOLLY BOVE LODGE & HUTZ LLP 
IBM MICROELECTRONICS DIVISION 
1990 M STREET NW, SUITE 800 
WASHINGTON, DC 20036-3425 




(Due) 



APPUCATIONNO. 



nUNO DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/665,289 09/22/2003 Robettl.Devmi 21806-0005WJSI 5629 

TITLE OF INVENTION: METHOD AND SYSTEM FOR GRAPHICS RENDERINO USING HARDWARE-EVENT-TRIGGERED EXEOmON OF 
CAPTURED GRAPHICS HARDWARE INSTRUCTIONS 



APPLN.TYPE 



SMALL ENTITY 



ISSUE FEE 



PUBUCATIONFEE 



TOTAL FEE(S) DUE 



DATE DUE 



nonprovisional 



NO 



$1400 



$300 



$1700 



08/31/2006 



EXAMINER 



ART UNIT 



CLASS-SUBCLASS 



Zl 



HSU.JONI 



2628 



34S-S03000 



1 . Change of correspondmce address or indication of "Fee Address* (37 

CFR 1.J63). 

□ Change of correspondence address (or Change of Correspondence 
Addressfotm PTO/^122) attached. 

QcFee Address" indication (or "Fee Addrets" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Cnstomcr 
Number Is required. ' 



2. For printing on &e patent front page, list 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having u a member a 
registered attorney or agent) and die names of iq> to 

2 registered patent attorneys or agents. If no i 

lisiM, no name will be printed. 



irnnnnlly Rovp T.Of^gp 
#i& H.it-r T.T.P 

'^■Richard M. Kotula k 

1. LAirv^ T. Hw>we 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON HIE PATENT (print or fype) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent If an assignee is identified below, the document has been filed for 

recordation as set forth in 37 CFK3. 11. Conipletion of this foim is NOT a substitute for filing an assignment 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

International Business Armonk, NY 

Please checkUie ^propriate am^w Mtegpry w categories (will not be printed on the patent) : □ Individual OCoiporation or otter private group entity □Government 



4a. The following fee(s) are enclosed: 
Q Issue Fee 

Republication Fee (No small entity discount permitted) 
Q Advance Older - #ofCopies 



4b. Payment of Fee(s): 

□ A check in die amount of the fte(s) is enclosed. 

□ Payment by credit card. Form FTO-2038 if adacfaed. 

□The Director is hereby Butbqri|ed by dum the reqiiiiedfee(s). orcredii any ovnpwnient, t 
Deposit Account Nusfee7nQ-C)43b (enclose an e»tw copy of thMfotm). 



5. Change in Entity Statas (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. 



□ b. Applicant is no longer claiming SMALL ENTITY statua. See 37 CFR U7(gX2). 



The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-mly an 
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than flie appli 
interest as shown by the records of tjy United States Patent and Trade mark OBice. 



. , issua fee to the applicatioo identified above. 

a regutered attorney or agent; or the assigoee or other patfy in 



Authorized Signature . 



Date 



Typed or printed name Larry J. Hnme 



Registration No. 44/ 163 



This collection of information is required by 37 CFR 1.31 1. The information is required to obtain or retain a benefit bv the public which isto file.Opd •^fttVSPTO to process) 
an application. ConfidentiaUty is govemedby 35 U.Sr.J22 and 37 CFR 1.14. This collection is fstiroated to take 12 minute^ 



Alexandria, Virginia 223 13-1450. 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it diqilays a valid 0MB control number. 



PTOL-85 (Rev. 01/06) Approved for use through 04/30/2007. 
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Notice of Fee Due 



Date: 



Application Number: / 0 6 ^ ^ 

A fee is due for the attached document for the reason indicated below. Please check the 
application for the appropriate authorization to charge a deposit account. If an 
authorization is present, please charge the appropriate fee*. If an authorization is not 
present, notify the application of the fee deficiency. 

*If the fee due is for any of the filing fees, checlc for authorization to charge the 
surcharge. If authorization is present, charge the surcharge for late payment of the 
filing fees as well. 

□ Insufficient payment by check or money order. 

□ Insufficient funds in dq)osit account . 

□ Insufficient payment by credit card. 

□ Declined credit card. 



b authorization to charge a deposit account. 



Fee code(s) to be applied: 



, ML? 



Amount in holding fee code: 



Total remaining due from applicant: 



1622 



2622 



1999 



RAM Operator_ 



Rev. 4/20/06 



